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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 55(3) of 2017

Sri Samrat Pathak

S/o Umesh Ch. Pathak

R/o Bengpukhuri,

P.O, P.S- Tinsukia,

District- Tinsukia, Assam....................... Petitioner/complainant

-Versus -

 1. Sri  Phanidhar Chiring

S/o- Dinanath Chiring

R/o- Lakhimi Pathar village

P.S-  Chapakhowa

District- Tinsuika, Assam

2. The State of Assam          ...............................     respondents. 

 

Criminal Revision Case No. 56(3) of 2017

Sri Samrat Pathak
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S/o Umesh Ch. Pathak

R/o Bengpukhuri,

P.O, P.S- Tinsukia,

District- Tinsukia, Assam...................... Petitioner/complainant

-Versus -

 1. Sri  Jatin Borgohain

S/o-  Sri Kamalson Borgohain

R/o- Lakhimi Pathar village

P.S-  Chapakhowa

District- Tinsuika, Assam 

2. The State of Assam ............................ Respondents.

 

Criminal Revision Case No. 57(3) of 2017

Sri Samrat Pathak

S/o- Sri Umesh Pathak

R/o Bengpukhuri,

P.O, P.S- Tinskukia

District- Tinsukia, Assam...................... Petitioner/complainant

-Versus -

 1. Sri  Phanidhar Chiring

S/o- Dinanath Chiring

R/o- Lakhimi Pathar village

P.S-  Chapakhowa

District- Tinsukia, Assam 

2. The State of Assam     ......................... Respondents
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Appearance: 

Sri Rameswar Shah 

Advocate       ........................ For the Petitioner 

Sri A.K Choubey

Ld. Public Prosecutor................... For the respondents

Date of Argument:   08/02/2018

Date of Judgment:    17/02/2018

 J   U   D   G   M   E   N   T

1.        This is a common judgment for these three revision petitions.

On 28/04/17, the Ld trial court dismissed the three numbers of cases

under N.I Act, which were filed by the present petitioner. The facts

necessary for disposal of these revision petitions may be stated as

under. 

2. The petitioner Samrat Pathak had filed three cases u/s 138 of

the  N.I  Act  before  the  Ld.  SDJM(M),  Sadiya,  Chapakhowa.  One

against Jatin Borgohain and two against Phanidhar Chiring. All the

three cases were dismissed on 28/04/17 for default in appearance of

the petitioner. The record shows that on several dates, the petitioner

continuously remained absent in the court below.

3. Now,  the  petitioner  has  submitted  that  the  cases  were

dismissed,  as  lawyer  did  not  take  necessary  step.  The  petitioner

prayed that for the fault of  his lawyer he should not be made to

suffer. Apart from that the petitioner has also claimed that his old
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father was seriously ill and for that matter he could not contact his

lawyer also. The petitioner has claimed that only for the negligence

of his lawyer, his cases were dismissed. 

4. I have considered the submissions of the Ld counsel for the

petitioner. The petitioner has also filed some medical documents to

prove that his father was indisposed at that time. 

5. Here in this case, large amounts of money were paid by the

petitioner to the respondent and when the respondent repaid the

money by cheques and those were dishonoured by bank.  It is well-

settled law that a party cannot be made to suffer due to fault of his

advocate.

6. In   Rafiq and Anr. v. Munshilal and Anr. AIR 1981 SC 140

and Smt. Lachi and Ors. v. Director of Land Records and Ors.

AIR  1984  SC  41  while  dealing  with  a  similar  issue   the  Hon,ble

Supreme Court held that a litigant cannot suffer for the fault of his

counsel. The Hon'ble Supreme Court in the former case observed as

under:

"What is the fault of the party who having done everything in his

power expected of him, would suffer because of the default of his

advocate.... The problem that agitates us is whether it is proper that

a  party  should  suffer  for  the  inaction,  deliberate  omission,  or

misdemeanour of his agent.... We cannot be a party to an innocent

party  suffering  injustice  merely  because  his  chosen  advocate

defaulted."

7.  In my considered opinion one more opportunity deserves to

be  given  to  the  petitioner  to  prove  his  case.  Thus  the  revision

petitions succeed. Considering this fact alone, the impugned order

https://indiankanoon.org/doc/1056576/
https://indiankanoon.org/doc/1011831/


5

dated 28/04/2017, passed in N.I  Case Nos.  01/2015, 02/2015 and

04/2015 are deserved to be  set aside. 

       ORDER

8. In  the  result,  the  three  revision  petitions  are  allowed  and

accordingly  the impugned order  dated 28/04/2017,  passed in  the

aforesaid three cases are set aside. The petitioner is directed to be

vigilant  in  future,  while  prosecuting  the  cases.  He  shall  appear

before the trial court within 2 (two) months from today for receiving

further orders.  Send a copy of the judgment along with the LCR.  

    Given under my hand and seal of this Court on this 17th
day of February, 2018.

Dictated & corrected by me.  

          (P.J. Saikia)

        Sessions Judge         Sessions Judge

Tinsukia              Tinsukia 


